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 The claim is made by the customer,            against a water only company,              . 

 The claim dated 24 August 2015 is for the company to: 

o provide an apology: for failing to follow/not being familiar enough with industry 

guidelines and for applying a disproportionate penalty in relation to the debt and for 

focusing more on “covering their own backs than respecting me as an individual and 

realising the consequences of their reckless behaviour has had on me and my 

family”. 

o provide a service: “not contest my set aside application and for them to provide me 

with a written agreement and promise to not dispute my applications” and for the 

company to remove all legal fees from her bills. 

o take the action: “to arrange for the CCJs to be removed from all credit files and apply 

to the courts to have them both removed”. 

o The customer has not requested compensation but states the total of her losses 

incurred as a result of the CCJs on her credit file far exceeds £10,000.00 and will 

potentially be the subject of later legal actions. 

 The position of the company is explained in its 10 November 2015 defence which has been 

disputed by the customer in her 13 November 2015 reply. 

 The customer’s main claims are that the company wrongfully applied for County Court 

Judgments against her as it failed to follow its Code of Practice and industry guidelines when 

pursuing her for payment of overdue amounts. This has resulted in County Court Judgments on 

her credit file, which have ruined her future financial and employment prospects. 

 The company’s position is that it denies liability to the customer. 
 
 

 

1 
Customer’s address for correspondence:  

2 
Company’s address for correspondence:  



2  

 
 

 
 

Decision 

1. The claim succeeds in part. 
 
 

2. I direct that the company provide the customer with a written apology (see paragraph 9(p) for 

details). 

 

3. I direct that the company pay the customer £150.00 in compensation (this amount should be 

paid in the form of a credit applied to the customer’s outstanding account balance). 

 

Main issues 

4. I consider that the main issues in this adjudication are: 
 

a. Whether the company has failed to provide its services to the standard to be reasonably 

expected. 

 
b. Whether the reasons given by the customer are sufficient to justify the remedies sought. 

 
 

Background information 

5. In order to succeed in a claim against the company the customer must prove on a balance of 

probabilities that the company has failed to provide its services to the standard one would 

reasonably expect and that as a result of this failure the customer has suffered some loss or 

detriment. If no such failure or loss is proved, the company will not be liable. 

 

6. The customer and the company are aware of the facts of this case. I do not propose to recount 

all the facts in the same manner and order as the parties have done in their documents except 

where it is necessary for the purposes of this decision. I have carefully considered all of the 

documents submitted by the parties in support of their submissions and presented to me. The 

parties should also be reassured that if I have not referred to a particular document or matter 

specifically, this should not be taken to mean that I have not considered it in reaching my 

decision. 

 

Customer’s and company’s positions 

7. The customer submits that she had no history of non-payment of water bills prior to the birth of 

her twins in 2011 however this is when she started to struggle to keep track of her infrequent 

water bills. In 2013 the company wrongfully applied for County Court Judgments (‘CCJs’) as it 

did not follow its own Code of Conduct and industry guidelines. If the company had contacted 

the Department of Work and Pensions (‘DWP’) to set up a Water Direct arrangement and 

offered her a workable payment arrangement then no CCJs would have been applied against 

her. It did not advise her of this option when she explained her financial situation. A Water 
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Direct arrangement was only set up 2 years later strictly as a damage limitation step in 

response to her application to have the CCJ set aside. It also submitted an inaccurate contacts 

and communications diary to the court to contest her application. She has repeatedly asked for 

recordings of the calls however she has been told that only a court can order provision of these 

recordings. All contacts made from the company prior to applying for the CCJs were in the form 

of ultimatums and threatening demands and at no point were there any attempts to come to a 

workable payment arrangement. A combination of doorstop visits, with postal and telephone 

communication, led to confusion about the amount actually owed. In regard to the first CCJ, on 

20 February 2013 she offered to pay the company the full amount within 3 days however this 

was refused and she was advised to pay the full amount by the end of 21 February 2013 as the 

outstanding balance would be going to court at the end of 21 February 2013. The company’s 

notes incorrectly show her as having made this contact on 21 February 2013. She filled out a 

response pack and sent it to the company in mid February 2013 but it failed to forward this to 

the courts and chose not to consider her financial circumstances despite having knowledge of 

this prior to the first CCJ application. It applied for a second CCJ without her knowledge despite 

being in discussions with her about unclear payment amounts. This deprived her of a right to a 

defence for a second time. The company misinformed her several times of a court date being 

cancelled when in fact it was not which led to a contempt of court order being issued and her 

being threatened with arrest and imprisonment. The company has failed to review the facts and 

evidence of her complaint and acted in a tactical manner. The company imposed a penalty that 

was disproportionate to the amount of the debt. The customer asserts that such behaviour has 

ruined her and her family’s future financial and employment prospects. It has forced her into 

remaining dependent on benefits with continuously growing debt. The company is abusing its 

powers and behaving in a reckless manner. It is paramount that water companies which 

operate under regional monopoly do not deviate from industry guidelines. The company has 

agreed to remove fees but has not done so. 

 

8. The company asserts that it has acted appropriately in handling the arrears associated with the 

customer’s account, including the unpaid bills of 25 October 2012 (£300.19), 25 April 2013 

(£258.12) and 24 October 2013 (£372.17). It has consistently offered for the customer to set up 

a payment arrangement and she has not responded to this. On each occasion it has followed 

up the bill with a number of reminders and notices advising of what action it would take should 

payments not be forthcoming. In all its reminder letters and notices it urges customers to 

contact it to discuss their situation and to set up payment arrangements. The customer did not 

respond to any of these. It therefore took action on two occasions to apply for CCJs. It accepts 

that the customer made an offer of future payment once the first CCJ was due to be issued but 

by that stage it was unable to accept her offer of future payment, as it would have been too late 

to have prevented the Judgment from being issued. It has no record of any offers of payment 

from the customer in relation to the second CCJ. In its recent correspondence with the 

customer it has agreed as a gesture of goodwill to remove its costs associated with the cases 
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that have been brought. It also confirmed that it will gladly advise the courts that the Judgments 

have been satisfied once full payment of the outstanding water and sewerage charges has 

been received, however the company refutes the claim for the CCJs to be set aside and it 

maintains they have correctly been generated in accordance with its procedures. 

 

Adjudicator’s findings and reasons 

9. I find that: 
 
 

a. The issues in dispute relate to CCJs on the customer’s credit file as a result of action 

taken by the company to recover payment for the customer’s bills dated 25 October 2012 

(£300.19); 25 April 2013 (£258.12) and 24 October 2013 (£372.17) resulting in two 

CCJs, the first dated 16 April 2013. The date of the second CCJ is unclear although it is 

evident that it was obtained prior to October 2014. 

 

b. I must remind the parties that in accordance with WATRS rule 3.5, the Scheme cannot 

be used to adjudicate disputes that are subject to existing court action or on which a 

court has ruled unless the court’s decision has been set aside. 

 

c. I note that the above mentioned bills have been the subject of court action. Therefore, I 

am unable to consider any aspects of the claim relating to this including assessing 

whether or not the CCJs against the customer were correctly obtained against her or if 

the action was proportionate to the amounts owed. Neither can I direct the company to 

apply to the courts to have the CCJs set aside or to refrain from contesting the 

customer’s application to set them aside or provide her with written agreement not to 

dispute her application, as sought, as these remedies are outside the scope of WATRS. 

On the same basis, I cannot direct the company to remove the CCJs from the customer’s 

credit file. 

 

d. However upon a review of the case papers I note that the customer is not disputing her 

liability for  the above mentioned bills but claims that the company failed to act in 

accordance with both its publication ‘Code of Practice on debt for domestic customers’ 

and industry regulation by the collection procedure it followed to recover the debt. As I 

am satisfied from the evidence that these issues have not been considered by the courts, 

I shall proceed to consider these aspects of the claim only. 

 

e. I acknowledge that in her claim the customer has highlighted the following sections of the 

company’s ‘Code of Practice in debt for domestic customers’ (undated) document and 

Ofwat’s guidelines titled ‘Dealing with household customers in debt – revised July 2014’ 

which she submits are relevant to her case. 
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f. The company’s ‘Code of Practice in debt for domestic customers’ states: 
 

 

“What happens if I tell you I’m having difficulty paying my bill? We can’t reduce your bill 

but we can suggest alternative ways of paying. For example, we can agree fixed weekly, 

fortnightly or monthly payments you can afford to clear the debt.” 

“we’ll apply to Job Centre Plus even though you don’t ask us to if: you have failed to 

respond to requests for payment; you fail to maintain two payment plans offered to you; 

we have told you we are taking court action or it’s the next step we intend to take”. 

“This arrangement is called Water Direct and has the following benefits: you don’t have 

to remember to make your payments; there’s no chance of us taking legal action against 

you”. 

 

g. I acknowledge that Ofwat guidelines ‘Dealing with household customers in debt – revised 

July 2014’ states the company is expected to: 

“Offer all customers at least the following payment frequencies: - annual/half 

yearly/quarterly as appropriate on receipt of the bill; monthly; and – fortnightly/weekly 

(where felt to be beneficial to the customer).” 

 

h. Further it states: 

"Where companies become aware that a different installment option may suit a customer 

better than the one they currently use, they should proactively offer the option. Where a 

customer wishes to switch payment method or frequency, the company should try to 

accommodate any reasonable request as quickly as possible." 

Principle 2: "Companies should provide a reasonable range of payment frequencies and 

methods for all customers." 

“For customers who are in debt and in receipt of certain benefits it is possible in some 

circumstances to arrange for payments to be deducted direct from the benefit using the 

Third Party Deduction Scheme (known as 'Water Direct'). Either the customer or 

company can apply to have deductions made....To meet this principle, we would 

generally expect companies to.... 

Offer or accept non-standard flexible payment arrangements where appropriate in order 

to encourage payment." 

 

i. As the company has not refuted the validity or relevance of the aforementioned 

publications, I am inclined to find that the company had a responsibility to offer or accept 

a non-standard payment plan or apply for a ‘Water Direct’ arrangement or provide the 

customer with information about such. 

 

j. I acknowledge that the customer has provided evidence of her written exchanges with 

the company during June 2013, November 2013, November 2014 and since June 2015 
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and also her communications with CCWater. However the parties have not supplied any 

contemporaneous evidence in support of their respective submissions such as account 

notes, bills, notices, bill reminders or any comprehensive log or timeline showing the 

dates and times of all contacts between the parties. Therefore due to a lack of 

substantive evidence, I am unable to establish the facts or events prior to each CCJ 

being applied for by the company and issued against the customer. As a result I am able 

to accept the majority of the customer’s submissions as an accurate representation of 

events including that: on 21 February 2013 she verbally offered to pay the company the 

full amount (of the bill dated 25 October 2012) within 3 days and that this was refused by 

the company who advised only full payment within 24 hours would halt its application for 

a CCJ; the manner of the contacts from the company was threatening; the company 

failed to forward her response pack onto the court (in relation to the first CCJ); the 

amount owed was unclear due to a combination of doorstop visits and postal and 

telephone communications; the company applied for a second CCJ without her 

knowledge depriving her of a right to a defence for a second time and; the company 

misinformed her several times of court dates being cancelled when in fact they were not 

which led to a contempt of court order being issued. These elements of the claim 

therefore cannot succeed. 

 

k. However, in light of the correspondence submitted to me and in the absence of any 

denial by the company either in its responses to the customer or in the defence, I accept 

that the company failed to apply to the DWP to set up a Water Direct arrangement in 

relation to the customer’s non-payment of the above bills at any point prior to October 

2014, despite the customer being in receipt of state benefits and the company being 

aware of this. Further, due to a lack of evidence showing otherwise I accept that the 

company did not proactively offer the customer any payment arrangement (other than 

that stated in the customer’s water bills) to assist her with paying the bill dated 25 

October 2012 prior to the company applying for the first CCJ. In light of the company’s 

(undated) email responding to the customer’s email of 9 June 2013 and its emails to the 

customer dated 14 November 2013 and 15 November  2013 in which it urged  the 

customer to contact it to arrange repayments in installments, I am satisfied that the 

company did offer the customer the option of a payment plan prior to it applying for the 

second CCJ. 

 

l. I acknowledge that the company is entitled to have a debt recovery procedure to collect 

arrears including the right to implement CCJs. However in light of the evidence and on 

the balance of probabilities, I accept that the company did not always follow its Code of 

Practice and Ofwat guidance when implementing its debt recovery procedure in relation 

to the customer’s arrears for the timeframe in question. Whilst I find that the company is 

not bound by Ofwat guidance, as I consider it good practice for companies to follow 
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industry guidance, I am satisfied that the company’s failure to follow such and act in line 

with its own Code of Practice is evidence of it failing to provide its services to the 

standard one could reasonably expect. 

 

m. The customer submits that the company has failed to remove the legal fees associated 

with the CCJs from her account despite agreeing to do so. It is clear from the written 

evidence that the company agreed to deduct its court costs associated with the overdue 

amounts however I find this was dependent on the customer adhering to the payment 

arrangement it set up with her in October 2014. As the customer admits she has not 

commenced payments to the company under this arrangement, I find no evidence of the 

company failing to provide its services to the standard one could reasonably expect in 

this respect. 

 

n. The customer asserts that the company has refused to provide call recordings despite 

her numerous requests however there is a lack of evidence to support her submission or 

to establish that the company is under an obligation to record calls with its customers or 

retain any recordings made. Therefore I find no evidence of the company failing to 

provide its services to the standard one could reasonably expect in this instance. 

 

o. I acknowledge that the customer is dissatisfied with the company’s handling of her 

complaint regarding the disputed issues. Based on the evidence made available to me, 

apart from the company not accepting the proven failures found above, in all other 

respects I am satisfied that it issued reasonably timely responses in which it sought to 

respond to the issues raised by the customer. Therefore I find no evidence of the 

company failing to provide its services to the standard one could reasonably expect in 

this respect. 

 

p. In light of the main aspects of the claim  falling outside the scope of WATRS and 

insufficient evidence to prove the majority of the customer’s submissions, I am unable to 

direct that the company provide the customer with the majority of the remedies sought in 

her application. However, I find that the company is liable to provide the customer with 

an apology although the company is only liable to provide the customer with this remedy 

in relation to the specific failings found above to the effect that it failed to proactively offer 

or set up a payment plan in relation to the first CCJ and that it failed to apply to the DWP 

to set up a Water Direct arrangement in relation to the customer’s arrears prior to 

applying for CCJs, despite the customer being in receipt of benefits and the company 

being aware of this. I therefore direct that the company provide the customer with a 

written apology on this basis. 
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q. Pursuant to WATRS rule 6.6, I also consider it fair and reasonable to direct that the 

company pay the customer a measure of compensation for the stress and inconvenience 

caused as a result of its failure to proactively set up a payment plan in relation to the first 

CCJ or set up a Water Direct arrangement in relation to the customer’s arrears prior to 

applying for CCJs, despite the customer being in receipt of benefits and the company 

being aware of this. I find that the company shall pay the customer an amount of £150.00 

which I am satisfied is fair and proportionate to the proven failure. I find this should be 

paid to the customer in the form of a credit applied to her outstanding account balance. 

 

Conclusion 

10. My conclusion on the main issues is that: 
 

a. There is evidence that the company has failed to provide its services to the standard to 

be reasonably expected. 

 
b. The reasons given by the customer are sufficient to justify her claim in part. 

 

11. Therefore, I conclude that the claim succeeds in part and I direct that the company provide the 

customer with a written apology (see paragraph 9(p) for details) and pay the customer £150.00 

in compensation (this amount should be paid in the form of a credit applied to the customer’s 

outstanding account balance). 

 
 
 

 
Abigail Jennings-Mitchell, BA (Hons), DipLaw, PgDip (Legal Practice), MCIArb 
Adjudicator 


