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WATRS 

Water Redress Scheme 

ADJUDICATOR’S DECISION SUMMARY 

Adjudication Reference: WAT/   /0395  

Date of Decision: 7 November 2016 

  

The customer states that the company has not taken responsibility for the rat 

infestation at her property and has provided poor customer service throughout 

the dispute period. 

  

The company does not accept responsibility for the customer’s rat infestation 

but submits it has done its upmost to help the customer resolve the issue. The 

company however accepts liability for customer service failings. 

  

There is insufficient evidence that the cause of the issue resides with the 

company failing to maintain or repair its sewers or that the rats are entering via 

the main sewer. However, there is evidence of customer service failings by the 

company when investigating the issue and dealing with the customer’s 

complaint. 

 The company needs to take the following further action:  

I direct that the company pay the customer £750.00; provide an apology; and 

within a reasonable timeframe to endeavour to complete the outstanding work 

started in September but not finished (cleaning, inspection and mapping of all 

the laterals associated with the drains for numbers            ). 

 

 The customer must reply by 5 December 2016 to accept or reject this decision. 

 If the customer accepts this decision, the company will have to do what I have directed. 

 If the customer rejects this decision, or does not respond, the company will not have to do 

what I have directed. 

 

 

Complaint 

 

Defence 

 

Findings 

Outcome 
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ADJUDICATOR’S DECISION 

Adjudication Reference: WAT/    /0395 

Date of Decision: 7 November 2016 

 

Party Details 

Customer:             

(the application has been made by            on behalf of the customer) 

Company:                      , a water and sewerage company. 

 

Case Outline 

The customer’s complaint is that: 

 Her property has been invaded by rats that gained access to the ground and second floor 

bathrooms via the drains resulting in the escape of soiled water within the property. This 

resulted in the bathrooms becoming unusable.  

 There is big rat problem in       and she feels that the company is not taking responsibility for its 

drains and the associated rat problem. There is a constant issue between the local authority and 

the company, neither taking responsibility for the rat problem.  

 She first contacted the company in October 2015 following the drain engineer having surveyed 

the drains and identifying a collapse on the shared section of the sewer. Since this time the 

company and its contractors (         ) have visited on multiple occasions (around 17).  

 The company makes appointments and fails to turn up, or turn up early and sit in their vehicles 

for hours and then nearly always fail to meet their commitments and so require multiple visits. 

She works as an A&E doctor in a busy hospital. To handle the visits and wait in for those that 

were missed would have required her to take 17 days off work plus the visits associated with the 

insurance claim; this would have been impossible without her mother taking on the organisation 

of appointments, visits by the company and its contractors.  

 Her mother has made at least 60 phone calls to the company as well as text messages in 

regards to making appointments and coordinating visits. The company did not keep some of the 

appointments.  
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 The maps of the drains in the company’s possession are out-of-date and totally inaccurate with 

many of the drain runs missing.  

 She complained and compensation was promised however the company subsequently refused 

her claim.  A final visit promised for May 2016 for cleaning, inspection and mapping of all of the 

laterals associated with the drains for numbers       , took pace in September 2016. The job was 

not finished on the day as her mother received a phone call the next day asking her to organise 

parking and neighbour’s access on its behalf.        were asked to write to number    with a copy 

to her mother with regards to the request. No letter has been sent and the work that started 12 

months ago is still unfinished. The entire complaint has not been handled sympathetically.  

 The customer requests compensation of £3405.00 (£204.00 for       ’ travel costs, £1134.00 for 

the cost of 3 visits from the drain company; £665.00 for the Rentokil invoice; £150.00 in calls to 

the company; £75.00 for cleaning following the company’s visits; £1025.00 for inconvenience for 

facilitating the various visits and; £150.00 for her parent’s loss of holiday to attend to the latest 

invasion of rats). 

 The customer also requests the company to provide the services “Complete the task by 

completing clearing and inspecting the common drain to the property…”have a regular rat 

baiting program in place” and requests for it to provide her with an apology. 

 

The company’s response is that: 

 It is not responsible for keeping areas free from rats and it has directed the customer to her 

Environmental Health Officer (EHO) at her Local Authority (LA),       which is the leading 

authority. However it accepts that it is responsible for maintaining its sewers and carrying out 

necessary repairs. Its guidance states that if the relevant LA identifies rats are coming from its 

sewers it will lay bait below ground only and will deal with any defects in the sewer.  

 At no time has it received any documentary evidence to show that the customer has approached 

the LA or EHO and that they have carried out or determined that rats are evident in the sewer 

and that it has any responsibility to deal with this. It has nevertheless provided a significant 

amount of time and resources to help eradicate rats from the customer’s property,         . All 

work which it has undertaken to help resolve the infestation has been done as a gesture of 

goodwill only and without any acceptance of liability.  

 It has carried out CCTV surveys and made many visits with 4 separate attempts to bait rats in 

the sewer. It has cleaned out significant amounts of builder’s material and rubble illegally placed 

into the sewer and removed lime scale and the sewer is now flowing freely. It has also 
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conducted a small repair in part of the sewer. Further, it has conducted repairs on the 

customer’s neighbour’s land.  

 During its investigations at the property when it removed decking it found a large hole/void from 

the private manhole which runs under the property. It explained that the customer needed to 

resolve this as it suspects the rats have been nesting underneath the decking and then made 

their way through the void into the property.   

 It is sorry that there have been occasions when it did not honour appointments. It has offered a 

goodwill payment to the customer totalling £400.00 to take into account the missed 

appointments, no call backs when expected and any inconvenience but the customer has not 

accepted this offer.  

 It believes the nest or nests need to be found by a specialist to effectively rid the property of the 

infestation and this is the responsibility of EHO. It has offered to help if it can if the LA requests 

such. The company denies it is liable for the customer’s claim. It has also offered to pay, in 

goodwill only the £665.00 claimed for Rentokil but this invoice has not been received and the 

offer was not accepted so it has withdrawn this offer due to the receipt of the customer’s 

WATRS application. The company asserts the mapping of drainage usually requires access to 

private land and in view of this will be time consuming to complete.  

 The customer in the Reply provided annotated notes of the Defence documents in which she 

reiterates the main points of the claim and also introduced new matters.  

 

How is a WATRS decision reached? 

In reaching my decision, I have considered two key issues. These are: 

1. Whether the company failed to provide its services to the customer to the standard to be 

reasonably expected by the average person. 

2. Whether or not the customer has suffered any financial loss or other disadvantage as a 

result of a failing by the company. 

 

If the evidence provided by the parties does not prove both of these issues, the company will not be 

directed to do anything. 

I have carefully considered all of the evidence provided. If I have not referred to a particular 

document or matter specifically, this does not mean that I have not considered it in reaching my 

decision. 
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How was this decision reached? 

1. I remind the parties that in accordance with rule 5.4.3, I am unable to consider any new issues 

raised in the Reply; therefore I will not consider such new issues including questions posed by 

the customer in her Reply. 

 

2. Further, I remind the parties that it is for the customer to provide evidence to prove the claim. 

Where assertions are made by either party without supporting evidence, they are unlikely to be 

accepted as proven. I note that the customer’s mother was the main point of contact during the 

dispute period due to the customer being unable to attend her property during the company’s 

visits due to her work commitments. However, I will proceed by only referring to the customer 

whether or not the action was taken on her behalf. 

 

3. The claim concerns a rat infestation at the customer’s property and alleged poor customer 

service provided by the company.  

 

4. I accept the company’s assertions that the LA and EHO are the leading authority responsible for 

the control of rodents. The company however accepts it is responsible for rat infestations where 

they are due to defects in its sewage network which are causing them to escape in which case it 

will repair the defects. However, I note the company’s policy that it will only consider repairing 

defects in its sewers and manholes if the relevant EHO has investigated the area and believes 

the rats are escaping from its network. 

 

5. In the customer’s case, I accept the company’s assertion that it did not receive any written 

documentary evidence or request from the EHO which identified that the customer’s rat 

infestation was coming from its sewers. However it is evident that the company agreed to 

investigate the issue following advice from the customer that private CCTV survey she had 

carried out due to the rat problem had shown a crack in the sewer. I note that the customer then 

provided evidence of the private survey to the company on 27 November 2015 after its initial 

investigation did not locate the crack in the sewer. As such, I am satisfied that the company 

willingly investigated the issue based on the evidence provided by the customer regardless of 

having received no request from the customer’s EHO. 
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6. The crux of the issue is whether the company has failed to carry out its obligations in regards to 

the rat infestation at the customer’s property. I acknowledge that the company visited the 

customer’s property on numerous occasions between 17 October 2015 and September 2016 

during which it carried out CCTV surveys, baited the rats on four occasions including in the 

customer’s private manhole, cleaned and removed debris and lime scale from the sewer and 

also conducted a repair to part of the sewer.  

 

7. It is not disputed that a crack in the sewer was present. However I am mindful of the company’s 

assertions that this was not “major damage” and it would not have had any effect on the rodent 

issue as it was related to a neighbour’s private pipe and its location would not make it a point of 

entry or exit for rodents. The company has provided photographic evidence depicting the 

damage and I find it supports its submission that the damage found to this part of the sewer was 

minimal. I have not been provided with any evidence that further damage to the sewer was 

found either during its investigations or as a result of private surveys carried out by the 

customer. 

 

8. It is evident that once notified of the issue by the customer, the company spent significant time 

and resources investigating the problem. I acknowledge that the customer has also incurred 

significant costs in investigating the issue and attempting to resolve the issue both prior to 

contacting the company and then for the completion of various works as recommended by the 

company including fixing the void under the decking at the customer’s property and in checking 

her private drains, none of which have appeared to have helped. However, I have not been 

provided with any substantive evidence that the cause of the issue resides with the company 

failing to maintain or repair its sewers or that the rats are entering via the main sewer.  In light of 

this and as I am satisfied that the company has taken reasonable action to investigate and 

resolve the issue by repairing and clearing the sewers and baiting the rats on four occasions, I 

find there is insufficient evidence of any breach by the company of its obligation in relation to rat 

infestations.  

 

9. I acknowledge the customer’s submission that the rat problem remains. In light of the LA (and 

EHO) being the leading authority responsible for such matters I find that the company’s 

suggestion that she contact the LA for the nest or nests to be found by a specialist to effectively 

rid the property of the infestation, is reasonable. However, the company has stated it will help if 

it can and I find this to be in accordance with its policy to assist where the LA requests this or 
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identifies the problem resides on its network causing the rats to escape and access properties. 

As such I find no evidence of the company failing to provide its services to the standard to be 

reasonably expected. 

 

10. In respect to the complaint raised regarding the standard of customer service provided by the 

company, the customer submits that the length of time taken to complete works should have 

been one month, not twelve months (with completion of the mapping still outstanding, see 

below). The company accepts that there were shortfalls in its service provided to the customer 

namely when it failed to honour appointments and provide call backs during the dispute period. 

The company also concedes that it should have been clearer earlier about whose responsibility 

it is to eradicate the rats and investigate in the first instance. Based on the evidence I find there 

was several occasions when promised call backs were not provided to the customer and 

occasions where work booked did not go ahead when planned including on 21 February 2016 

and 9 March 2016. Furthermore jobs often took longer than scheduled including with the 

removal of debris on 5 November 2015 and the repairs booked for 3 May 2016, both taking two 

days instead of one which required the attendance of the customer. I also note that baiting 

planned for 21 January 2016 could not go ahead due to the company finding it was unable to 

access the manhole which was located in a bus lane.  

 

11. In light of my above observation I accept that missed appointments and poor planning delayed 

the works. However I am mindful that due to the nature of the issue, access was required to 

neighbouring properties and the company had to issue Section 159 permission notices to some 

properties, some of which were tenanted. Furthermore, parking suspensions had to be applied 

for to allow the company to park its vehicles to access the site. This would have delayed the 

company’s investigations and I consider this was unavoidable. However, based on the evidence, 

I accept the customer’s submission that due to the slow progress and confusion amongst the 

company and contractors she took on much of the co-ordination required for access to 

neighbour’s properties and parking in order to expedite the works. It is also evident that the 

company did not always keep the customer informed about the progression of the works 

prompting the customer to call the company and its contractors repeatedly in order to chase up 

the works. For example, I find that the company failed to reply to the customer’s email sent on 

23 November 2015 regarding the work to fix the crack in the sewer and that it only called the 

customer after she sent a further email on 3 December 2015 chasing a response to the matter.  
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Overall, I find that the customer had to call the company a disproportionate amount of times in 

order to get responses and updates on the work to be completed. 

 

12. Whilst I do not consider it was reasonable to expect the company to complete work within one-

month as claimed, I find that the twelve-month timeframe taken by the company to complete its 

investigations was unreasonable and it took longer that it should have due to shortfalls in its 

service supplied. This is evidence of the company failing to provide its services to the standard 

to be reasonably expected. 

 

13. In regards to the manner in which the company dealt with the customer’s complaint, the 

customer lodged a written complaint on 1 January 2016 however there is no evidence of a full 

written response from the company until several months later on 29 June 2016 after the 

customer reiterated her complaint to the company’s CEO on 15 June 2016. This is clear 

evidence of the company failing to provide its services to the standard to be reasonably 

expected. I can see that in its response dated 29 June 2016 the company refused the 

customer’s request for compensation however I am mindful that the company subsequently 

offered the customer £400.00 including £100.00 in Guaranteed Service Standards (‘GSS’) 

payments for missed appointments, non-substantive responses and not managing her 

expectations better in regards to the LA being responsible for rat infestations, upon her 

escalation of the complaint to the Consumer Council for Water (‘CCWater’). Therefore, I find that 

the company’s lack of a substantive response to the complaint and its initial refusal to pay any 

compensation including the GSS payments due is evidence of it failing to provide its services to 

the standard to be reasonably expected. 

 

14. In light of the evidence I accept the customer’s assertion that there was uncertainty amongst the 

company and its contractors in regards to the whereabouts of the drains due to out of date 

maps. However I note the company’s assertion that prior to 1 October 2011 it had no 

responsibility or knowledge of private sewers and lateral drains and as such it was not mapped. 

In the absence of any evidence or suggestion showing otherwise I accept the accuracy of the 

company’s submission. Furthermore as there is no evidence that this issue caused any 

substantial delay, I find that the initial uncertainty over the exact location of sewers does not 

amount to evidence of any failing by the company.  
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15. The company does not dispute the customer’s submission that it has not completed cleaning, 

inspection and mapping of all the laterals associated with the drains for numbers         which it 

started in September 2016. However it asserts that as this requires access to private land, it will 

be time consuming to complete. Whilst there is a lack of evidence that the company promised 

that this work would be completed sooner, in the absence of the company providing the 

customer with an estimated timescale for completion of this work, I find it fair and reasonable to 

direct that the company shall endeavour to complete this work, which it has already 

commenced, within a reasonable timeframe. 

 

16. In light of the multiple proven service failings by the company I find that it is liable to pay the 

customer a measure of compensation. The customer has requested £3405.00. I am not satisfied 

that the customer has substantiated the amount in full due to aspects of the claim not having 

been proven including that the rat infestation being due to any issue on its sewage network such 

as holes or damage which would allow the rats to reach the customer’s property. The company 

is therefore not liable to pay the costs claims for pest control (Rentokil) or for the work on the 

customer’s drains or compensation due to her parents having to cut short their holiday to attend 

to the latest invasion.  However, due to the length of time taken by the company to complete its 

investigations and the multiple service failings it made during this timeframe, I am satisfied that 

the customer was caused significant stress and inconvenience.  

 

17. The company has offered the customer £400.00 including £100.00 in Guaranteed Service 

Standards (‘GSS’) payments for missed appointments, non-substantive responses and not 

managing her expectations better in regards to the LA being responsible for rat infestations in 

compensation. I note this offer was declined by the customer. Bearing in mind the company’s 

following additional proven failings: not always providing call backs when promised (£50.00), 

poor planning of work resulting in extra days the customer had to be at the property to facilitate 

the visits (£100.00), not keeping the customer sufficiently updated in regards to the progress of 

the works being carried out (£100.00); and; refusing her request for compensation despite 

various failings which it later admitted including those which entitled her to GSS payments of 

£100.00 (£100.00), I find that the amount offered by the company to be insufficient. In the 

circumstances I find that the company is liable to pay the customer an additional £350.00 in 

compensation, as indicated above (a total sum of £750.00). I find this to be a fair amount and 

proportionate to the proven failings. The customer has not shown any losses in relation to costs 

claimed for calls or cleaning or that she is entitled to any further sums. 
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18. The customer has requested an apology. Whilst the company has apologised to the customer in 

its Defence, in light of the proven failings, I find it reasonable for the company to provide a 

written apology directly to the customer specifically in relation to its proven errors.  

 

19. The customer has requested that the company to have a regular rat baiting program in place. In 

the absence of any evidence that the company is obliged, legally or otherwise, to provide such a 

service, this element of the claim cannot succeed.  

 

 

 

 

 

 

 

 

What happens next? 

 This adjudication decision is final and cannot be appealed or amended. 

 The customer must reply by 5 December 2016 to accept or reject this decision. 

 If you choose to accept this decision, the company will have to do what I have directed within 20 

working days of the date on which WATRS notifies the company that you have accepted my 

decision. If the company does not do what I have directed within this time limit, you should let 

WATRS know. 

 If you choose to reject this decision, WATRS will close the case and the company will not have 

to do what I have directed. 

 If you do not tell WATRS that you accept or reject the decision, this will be taken to be a 

rejection of the decision. WATRS will therefore close the case and the company will not have to 

do what I have directed. 

 

 

Outcome 

The company needs to take the following further action:  

I direct that the company pay the customer £750.00 in compensation; provide a written 

apology; and within a reasonable timeframe shall endeavour to complete the outstanding 

work started in September but not finished (cleaning, inspection and mapping of all the 

laterals associated with the drains for numbers            ). 
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A. Jennings-Mitchell, Ba (Hons), DipLaw, PgDip (Legal Practice), MCIArb 

Adjudicator 


