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WATRS 
Water Redress Scheme 

ADJUDICATOR’S DECISION SUMMARY 

Adjudication Reference: WAT/  /0653 

Date of Decision: 06 April 2018 

  

The customer submits that in order to rectify her issue with slow draining 

wastewater, the company cleaned the sewers servicing her property. The 

customer submits that when she returned to her property after a few days away 

she discovered that there was dirty water all over the walls, basin and floor of 

her cloakroom. The customer believes that the sewer cleaning was the cause 

of this and she therefore complained to the company and sought 

compensation. The customer submits that she has not been able to resolve 

this issue to her satisfaction and she is displeased with the company’s 

customer service in relation to this issue. The customer is therefore claiming an 

apology, £200.00 for redecoration costs and £2500.00 for stress and 

inconvenience caused by the company’s service in relation to this issue. 

  

The company does not accept any liability to the customer. The company 

submits that upon receiving the customer’s complaint it attempted to obtain 

further information and evidence to establish the extent of damage that was 

caused by the alleged dirty water incident. The company submits that its 

detailed account of its communications with the customer, which is supported 

by its system notes, shows that it has taken reasonable action in order to aid 

the customer. However, there have been significant periods of inactivity on the 

customer’s part and she has never provided any evidence that the incident 

occurred or that she incurred any loss as a result of it. The company has not 

made any further offers of settlement. 

  

With the exception of one incident relating to a failure to contact the customer 

as requested before carrying out sewer cleaning, I am not satisfied that the 

company has further failed to provide its services to the standard to be 

reasonably expected by the average person. Based on the evidence provided, 

overall, I find that the company appropriately responded to the customer’s 

issues and took reasonable action in order to aid the customer.  I find that the 

company made repeated requests for the customer to provide evidence to 

show that the dirty water incident occurred and that she incurred loss as a 
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result, the customer did not provide this material to the company or as a part of 

this process.     

The company shall provide the customer with an apology for the failure to 

notify her in advance of their visit to clean the drains. 

 

The customer must reply by 4 May 2018 to accept or reject this decision. 
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ADJUDICATOR’S DECISION 

Adjudication Reference: WAT/   /0653 

Date of Decision: 06 April 2018 

 

Party Details 

Customer:. 

Company:. 

 

Case Outline 

The customer’s complaint is that: 

 In 2012/13 she experienced slow draining of wastewater in her property. She advised the 

company and it sent contractors to resolve the issue. 

 In October 2013, she reported a similar issue and the company again advised that it would send 

contractors to resolve the issue. The customer submits that she requested to be contacted 

before the contractor arrived. However, on this occasion, she did not receive a telephone call 

advising that the contractors were attending and she concluded that they were unable to reach 

her on that day.  

 The customer submits that she was away during this period and upon returning home she found 

that her cloakroom had dirty water all over the basins, floor and walls. 

 The customer believes that the contractors had attended to resolve the issue (via the external 

manhole) and the work that they completed was responsible for the dirty water in her cloakroom. 

 The customer submits that the company is at fault because it did not contact her before the 

contractors attended and they were responsible for the dirty water in the cloakroom which had 

spilled from the drains. Furthermore, she submitted that the manhole handles had been 

damaged. 

 The customer complained to the company and requested compensation. However, the company 

did not respond to the complaint but sent someone to repair the manhole handles. 

 The customer submits that she then raised a different complaint regarding another property in 

November 2016 relating to a refund for wastewater charges. The customer submits that she 
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took this opportunity to again raise her claim for compensation for the dirty water incident in 

2013. The customer submits that the wastewater charge refund issue was eventually resolved; 

however, the company submitted that it had no record of the customer’s complaints relating to 

the dirty water incident.  

 The customer submits that she complained about this and requested that the company listen to 

all its telephone call recordings to investigate this issue. The customer submits that the company 

did not address her complaints satisfactorily and it claims that there is no evidence that the dirty 

water incident occurred.  

 The customer submits that she referred this issue to CCWater but it could not challenge the 

company further as there was no evidence of the dirty water incident. 

 The customer now seeks an apology, £200.00 for redecoration costs and £2500.00 for stress 

and inconvenience caused by the company’s service in relation to this issue. 

 

The company’s response is that: 

 It had previously attended the customer’s property to resolve sewer blockage issues in 2012 and 

2013. 

 On 7 October 2013, the customer once again advised it of a possible sewer blockage so it 

attended the property and resolved the issue with a pressure clean.  

 On 18 October 2013, the customer contacted the company to advise that she had returned 

home to find dirty water in her cloakroom. The company accepts that it is possible that 

‘blowback’ occurred during sewer cleaning. 

 The company submits that it sent the customer a claim form for any damage that may have 

been caused by this issue. However, it did not receive this back. It then made attempts to visit 

the customer in order to inspect the alleged damage. The customer did not permit access to her 

property and the company was unable to make any further contact. The matter was then closed 

after a period of inactivity. 

 On 11 February 2014, the customer contacted the company and raised the dirty water incident 

again. The company submits that it made many attempts (as shown in its account notes) to 

progress this issue for the customer and verify what damage had actually been caused. 

However, the customer was either unavailable or stated that she was busy. The company 

submits that it had left the customer several voicemails chasing this issue. 

 On 12 October 2016, the customer contacted it in relation to a different matter with a different 

property but also raised the dirty water incident again.  
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 On 19 December 2016, the customer submitted the completed claim form which the company 

had sent to her in October 2013. 

 From this time, the company submits that it has taken all reasonable steps to investigate this 

issue. However, as there was no evidence that proved the alleged dirty water incident had 

caused any damage or loss to the customer, the company did not accept the customer’s claims 

for compensation. 

 

How is a WATRS decision reached? 

In reaching my decision, I have considered two key issues. These are: 

1. Whether the company failed to provide its services to the customer to the standard to be 

reasonably expected by the average person. 

2. Whether or not the customer has suffered any financial loss or other disadvantage as a 

result of a failing by the company. 

 

If the evidence provided by the parties does not prove both of these issues, the company will not be 

directed to do anything. 

I have carefully considered all of the evidence provided. If I have not referred to a particular 

document or matter specifically, this does not mean that I have not considered it in reaching my 

decision. 

The WATRS Scheme Rules provide detailed information on the process of adjudication, including 

the timing of the various stages.  It is important for the smooth running of the scheme and fairness 

to all that time limits are respected and submissions made in good time to allow them to be properly 

considered as a part of the process.  I was asked to consider comments made by the customer on 

the company’s defence after the time for such comments to be made had closed.  I had by this time 

completed my decision in this case and determined that the submission was too late to be 

considered.  Nevertheless, I reviewed the customers comments and I am satisfied that they did not 

raise any matter I had not already considered or addressed in the decision. Furthermore, and in any 

event, I must also draw attention to the fact that in accordance with the scheme rules, new 

complaints and evidence cannot be submitted at the comments stage. Accordingly, I must disregard 

any new complaints and/or evidence submitted at the comments stage and will proceed 

accordingly. 
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How was this decision reached? 

1. It is evident from the papers that the crux of this dispute lies with the customer’s assertion that 

when the company cleaned the sewer servicing her property in October 2013, this caused dirty 

water to spill all over the basins, floor and walls of her cloakroom. The company has previously 

accepted that it is possible that there could have been ‘blowback’ and has submits that it has 

tried consistently to engage with the customer to investigate her claim. The customer submits 

that the company should have advised her ahead of the power cleaning of the sewer so that she 

could have been at home during the process. The customer submits that she has complained to 

the company but has been unable to resolve the issue to her satisfaction. The customer seeks 

an apology, £200.00 for redecoration costs and £2500.00 for stress and inconvenience caused 

by the company’s service in relation to this issue. 

 

2. At this juncture, I find it prudent to remind the parties that adjudication is an evidence-based 

process and it is for the customer to show that the company has not provided its services to the 

standard that would reasonably be expected of it. Furthermore, I draw attention to the fact that I 

am only able to base my decisions on the evidence provided by the parties. 

 

3. Following careful review of all the evidence provided by the respective parties, I do not find any 

substantive evidence that would help me to objectively verify that the alleged dirty water incident 

had occurred or that the customer had suffered any actual loss as a result of this incident.  

 

4. Specifically, the customer has not provided any photographic or video evidence showing the 

alleged dirty water incident or its aftermath.  Furthermore, the customer has not provided any 

estimates, quotes or receipts for cleaning, repair or the replacement of items damaged by the 

alleged incident. While a lack of supporting evidence does not mean that the incident did not 

happen or that loss was not incurred, I find that on the facts of this case, the absence of the 

latter, or any supporting evidence, is significant.  The customer has consistently maintained that 

damage was caused and that she suffered loss and I can see from the contemporaneous 

correspondence from the company that she was advised to secure and provide evidence of the 

damage and loss.  I further accept the evidence from the company that the customer declined to 

assist them to substantiate her claim by not allowing access to her property. The customer 

sought compensation from the company for costs incurred in redecorating and repairing damage 

and I find it reasonable to expect her to be able to evidence such expenses.  
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5. Consequently, based on the evidence provided, I am unable to conclude that the company’s 

decision not to provide the customer with compensation for unsubstantiated redecoration works 

in relation to an unsubstantiated incident amounts to a failure to provide its services to the 

standard to be reasonably expected by the average person.  

 

6. I acknowledge that the customer has also claimed compensation in the sum of £2500.00 for the 

company’s customer service provision in relation to this issue. I note that the company has 

submitted a detailed account of its interactions with the customer and has substantiated this with 

extracts from its system account notes. Upon close examination of this evidence, I am not 

satisfied that (with the exception I will detail below in paragraph 8) the company failed to provide 

its services to the standard to be reasonably expected by the average person.  

 

7. In particular, I note that the company had appropriately responded to the customer’s complaints 

by sending her a claim form and requesting further details of the alleged dirty water incident. It 

then made appropriate requests to inspect the alleged damage but the customer did not allow 

access to her property nor did she provide any actual evidence of damage. From the evidence 

available, I note that the company made numerous attempts to contact the customer in relation 

to this issue but was unable to proceed further as the customer was either unavailable or 

advised that she was busy. Nonetheless, I note that whilst there were significant periods of 

inactivity before the customer raised the issue again, on each occasion, the company 

appropriately re-engaged with customer and requested further information in order to proceed 

with this matter. I note that when the customer finally provided the requested claim form several 

years after it was first sent to the customer, the company appropriately advised the customer 

that it was unable to provide her with compensation as she had not provided any actual 

evidence of loss.  

 

8. Further to the above, I acknowledge the customer’s assertion that the company should have 

called her before attending her property in October 2013 to clean the sewers. The company 

does not dispute that it did not call the customer to check she was at home before proceeding 

with the cleaning. After review of all the evidence provided by the parties, I note that the system 

notes relating to the work order to clean the sewers states “PLS TRY TO CALL ON THIS 

NUMBER FIRST” and “PLS CALL ENROUTE”. I note that this appears to be the only evidence 

regarding this issue. However, I am satisfied that the customer did request that the company call 

to advise that it was attending and it does not appear to have done this. As such, I find that this 
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was on oversight on the part of the company. Taking into account the nature and extent of this 

oversight, I find it fair and reasonable to direct that the company provides the customer with an 

apology. 

 

9. Consequently, I am satisfied that the company has failed in its duty of care owed to the 

customer as detailed above. However, I am not satisfied that the nature and extent of the 

established failure warrants the redress claimed by the customer. Under the circumstances, I 

find it fair and reasonable that the company provides the customer with an apology. 

 

 

 

 

 

What happens next? 

 This adjudication decision is final and cannot be appealed or amended. 

 The customer must reply by 4 May 2018 to accept or reject this decision. 

 When you tell WATRS that you accept or reject the decision, the company will be notified of this. 

The case will then be closed. 

 If you do not tell WATRS that you accept or reject the decision, this will be taken to be a 

rejection of the decision. 

 

E. Higashi LLB (Hons), PGDip (LPC), MCIArb. 

Adjudicator 

Outcome 

The company shall provide the customer with an apology. 

 

matters of this nature 


