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WATRS 

Water Redress Scheme 

 

ADJUDICATOR’S DECISION SUMMARY 

Adjudication Reference: WAT/  /0636 

Date of Decision: 12 January 2018 

 The complaint concerns the installation of a new public sewer in the customer’s 
village. The customer submits that the company instigated an illegal road 
closure; has delayed in completing the works; has knowingly used a faulty 
product; has failed to keep residents updated; and has provided inaccurate 
and/or was inconsistent information.  

  

The company submits that the Environment Agency is the appropriate body to 
determine whether there is any error on the part of the company with regards 
the time taken to complete the new sewer. The company also denies that it 
instigated an illegal road closure and states that it is for the Highways Authority 
to determine whether it has committed an offence. It also denies that a faulty 
product was used; that it provided an inadequate level of customer contact; 
and that it provided inaccurate and/or was inconsistent information. 

 No previous offer of settlement was made for the dispute which is the subject 
of this particular adjudication.  

 

The customer’s allegations about the illegal road closure and delay in 
completing the works fall outside the scope of the Scheme. There is no 
evidence to show that faulty equipment has been used. The evidence supports 
the customer’s submission that the company failed to keep residents updated. 
However, there is no evidence to show that company provided information that 
was incorrect at the time it was given.  

 

 The company needs to take the following further action:  

I direct that the company pay the customer compensation in the sum of £75.00. 
I also direct that an authorised representative of the company provide the 
customer with a written apology. 

 

The customer must reply by 9 February 2018 to accept or reject this decision. 

Complaint 

 

Defence 
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Outcome 
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ADJUDICATOR’S DECISION 

Adjudication Reference: WAT/  /0636 

Date of Decision: 12 January 2018 

 

Party Details 

Customer:  

Company:. 

 

Case Outline 

The customer’s complaint is that: 

 The customer did not clearly set out his claim in section 5.2 of the WATRS application form as 

required. The customer explained details of his complaint in a letter to WATRS dated 2 

December 2017.  

 The complaint concerns the installation of a new public sewer in the customer’s village of .  

 The customer states that he made a first complaint (“the First Complaint”) to the company and 

the Consumer Council for Water (“CCWater”) about the installation and this is the second 

complaint. This “Second Complaint” concerns the following: 

 The company instigated an illegal road closure to rectify further errors on a lateral drain which 

had already been replaced and dug up a number of times previously. He had to endure further 

disruption, noise and pollution whilst the road was dug up to rectify the issue, and this again 

pushed the back the completion date yet further away. At the beginning of the installation he 

was led to believe that the installation would be completed in the middle of 2017, the delay in 

installation is unacceptable.  

 The company states that faulty saddles were responsible for most of the additional delays and 

that further use of this type has been suspended, yet it still used this saddle to replace the one 

leaking during the rectification works for which the company illegally closed the road.  

 The customer submits that the information given by the company to residents was inadequate. 

Any communication notified to him and other residents came about as a result of him having to 

ask for updates. In addition, the information given was inaccurate and/or was inconsistent. The 
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company now suggests that the delay was caused by issues with the village surface water 

drainage system. 

 On the WATRS application form, the customer requested that the company do something about 

his bill, specifically, “I would like RST to extend the offer of connect within 3 months and get 

1st.year free to connect within 6 months and get first year free. This will allow me to connect in 

the better weather. As a result of RST being at least 6 months late with this project it has pushed 

our envelope to connect out of the summer and into winter. I do not see why we should lose out 

because of RST failures.” 

 In his letter of 2 December 2017, the customer also requests compensation “for the impact the 

overrun has had on [him] personally and the further aggravation caused to me by [the 

company’s] further actions.” In addition, the customer requests “an official apology or a thank 

you” from the company’s board of directors which would confirm to him that they are aware of 

the situation. 

 

The company’s response is that: 

 All events occurring prior to 18 August 2017 are subject to a binding settlement agreement 

between the company and the customer. The customer has re-raised issues relating to events 

or correspondence before 18 August 2017 in his application and has attempted to re-open 

issues which have already been settled. The customer has waived his right to bring further 

action regarding any matters raised before 18 August 2017. It would be wholly inappropriate and 

unlawful to allow the customer any form of double recovery. 

 In accordance with section 101A(7) of the Water Industry Act, the Environment Agency is the 

appropriate body to determine whether or not there is any error on the part of the company with 

regards the time taken to complete the new sewer. The completion of the project is required by 

31 March 2020. WATRS is not the appropriate body to determine whether there has in fact been 

any delay. 

 It is denied that it instigated an illegal road closure. There is no evidence to confirm this. In any 

case, it would be an issue for the relevant Highways Authority to determine whether or not it has 

committed an offence. It is not a matter which the customer can request adjudication upon 

through WATRS. 

 It is accepted that there was a small issue with lateral saddle connections which connect the 

main sewer to the lateral drains. Routine testing identified that some of the saddles were not up 

to specification resulting in air leaks. It immediately informed its supplier and suspended further 

use of this particular fitting. WATRS cannot determine whether there is a delay with the project. 
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This is an issue for the Environment Agency. Therefore, whether or not the replacement of these 

faulty lateral saddle connections caused a delay to the project cannot be determined by this 

Scheme. In addition, the issue is one of product specification and there can be no liability on its 

part for a faulty third party product. 

 It has provided a satisfactory level of customer contact. In addition to extensive email 

correspondence directly with the customer, it has had presence at, and communicated with, the 

Parish Council at appropriate intervals. It is happy for its representatives in the field to talk to 

concerned residents and has provided contact details of the site manager for residents to 

contact directly.  

 It has responded to correspondence from the customer and CCWater in a timely manner 

answering the queries raised. 

 The customer’s allegation that it provided him with inaccurate information is denied. It could not 

know that further issues would occur which changed the completion date. At no point did it 

intentionally mislead the customer or other residents.  

 It is also not the case that the customer is receiving inconsistent information; the customer is 

being given the most up to date information at the time that the information is available. In all 

cases, it has provided true and correct reasoning for any events which have transpired during 

the project. 

 It submits that the customer is pursuing a vexatious complaint against it. 

 

How is a WATRS decision reached? 

In reaching my decision, I have considered two key issues. These are: 

1. Whether the company failed to provide its services to the customer to the standard to be 

reasonably expected by the average person. 

2. Whether or not the customer has suffered any financial loss or other disadvantage as a 

result of a failing by the company. 

 

If the evidence provided by the parties does not prove both of these issues, the company will not be 

directed to do anything. 

I have carefully considered all of the evidence provided. If I have not referred to a particular 

document or matter specifically, this does not mean that I have not considered it in reaching my 

decision. 
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How was this decision reached? 

1. I remind the parties that adjudication is an evidence-based process where the burden of proof 

rests on the claimant, in this case the customer, to prove his/her case on the balance of 

probability. Submissions made without supporting evidence are unlikely to be accepted as 

proven. 

 

2. I must also remind the parties that under WATRS Rule 5.4.3 comments may only be on points 

raised in the company's response and must not introduce any new matters or any new evidence. 

Any such new matters or new evidence must be disregarded by the adjudicator. Therefore, I will 

not take account of the new issues raised and new evidence submitted by the customer in the 

reply to the company’s defence. 

 

3. I acknowledge both parties’ submissions and/or complaints about CCWater. However, for the 

purposes of this decision my remit is to determine the issues between the customer and the 

company. Any submissions or complaints about CCWater cannot be considered. 

 

4. I also acknowledge the customer’s submissions about other residents. However, again for the 

purposes of this decision my remit is to determine the issues between the customer and the 

company. Any submissions about other residents cannot be considered. 

 

5. I note the company’s submission that the customer is pursuing a vexatious complaint against it. 

A vexatious complaint is one where it is readily apparent that the consumer is pursuing a 

complaint that is totally without merit and is made with the intention of harassing or creating an 

unnecessary burden for the company. To clarify, this exclusion cannot be used simply if a 

company believes the complaint cannot be justified on the facts. Having carefully considered the 

evidence, I do not consider the customer’s complaint to be vexatious. Consequently, Rule 3.5 

does not apply in this case. 

 

Events prior to 18 August 2017 

 

6. The company submitted a copy of the Settlement Agreement signed by the customer and dated 

18 August 2017 in support its submission that all events occurring prior to 18 August 2017 are 

subject to a binding settlement agreement between it and the customer. I accept the company’s 

submission that the customer has waived his right to bring further action regarding any matters 
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raised before 18 August 2017. This adjudication will only deal with events and matters raised 

after 18 August 2017. I have set these issues out as the “Second Complaint” on page 2 above. 

 

“Illegal” road closure 

 

7. The customer submits the company closed the access road on which he lives illegally causing a 

dangerous situation on a road that was not designed to take main flow traffic. I note the 

customer’s concerns. However, I accept the company’s submission that it falls outside the remit 

of WATRS to determine whether the company acted unlawfully and committed an offence in 

closing the road or due to the manner in which it closed the road.   

 

8. This decision does not preclude the customer from seeking alternative means of redress for this 

aspect of his complaint. 

 

Alleged delay in the completion of works 

 

9. I also acknowledge the customer’s complaints about alleged delays in completing the works. 

However, I accept the company’s submission that under s.101A(7) of the Water Industry Act, 

where there is a dispute between a sewerage undertaker and an owner or occupier of a property 

about the time taken to complete a new sewer, the Environment Agency is the appropriate body 

to determine this dispute. Consequently, the customer's complaints about delays in completion 

of the works fall outside the scope of the Scheme and cannot be considered. 

 

10. Again, this decision does not preclude the customer from seeking alternative means of redress 

for this aspect of his complaint. 

 

Faulty saddles 

 

11. The customer submits that the company states that faulty saddles were responsible for most of 

the additional delays. In its Defence to WATRS, the company accepts that there was an issue 

with lateral saddle connections which connect the main sewer to the lateral drains. However, as 

discussed above, I also accept the company’s further submission that a determination of 

whether or not the replacement of these faulty lateral saddle connections caused a delay to the 

project falls outside the scope of the Scheme. 
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12. The customer also submits that although the company stated that further use of that type of 

saddle had been suspended, the company still used this saddle to replace the one leaking 

during rectification works. The company denies the customer’s submissions. No evidence has 

been submitted to support the customer’s submissions. In addition, there is no evidence to show 

that the fault with the saddle itself was due to a failing on the company’s part. I am also mindful 

that any such determination in any event falls outside the scope of the WATRS Scheme. 

Consequently, in the absence of any substantive evidence showing otherwise, the customer has 

not shown that the company failed to provide its services to the standard to be reasonably 

expected in these regards. 

 

Customer service 

 

13. The customer submits that the information given by the company to residents was inadequate 

and that any communication notified to him and other residents came about as a result of him 

having to ask for updates. The company contends that it has had presence at, and 

communicated with, the      Parish Council at appropriate intervals. However, the company has 

not submitted substantive evidence to support its submission. I am mindful of the customer’s 

submission that the company’s last contact with the Parish Council was in 2016.   

 

14. I also note the company’s submission that it is happy for its representatives in the field to talk to 

concerned residents and that it has provided contact details of the site manager for residents to 

contact directly. However, I am mindful that this supports the customer’s submission that any 

communication notified to him came about as a result of him having to ask for updates. The 

evidence submitted by the parties indicates that the onus is on the customer to ask for 

information. However, given the scale and impact of the project, and the problems which arose 

during the works agreed by both parties, I find that it would have been fair and reasonable for 

the company to have kept the customer updated. I am not satisfied from the evidence provided 

that the company has shown that it did so adequately. In addition, although I accept the 

company’s submission that it responded to correspondence from the customer and CCWater in 

a timely manner answering the queries raised; the evidence indicates that the customer had to 

escalate the matter to CCW in order to get information. Having carefully considered the 

evidence, I am not satisfied that the company has substantiated its submission that it provided a 

satisfactory level of customer contact. I find that the company failed to provide its services to the 

standard to be reasonably expected in this regard.  
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15. Notwithstanding the above, in respect of the customer’s submission that information given was 

inaccurate and/or inconsistent, no substantive evidence has been provided to support this. I 

accept the company’s submission that it could not have known what further issues would occur. 

In the absence of any substantive evidence showing otherwise, I am also inclined, on a balance 

of probabilities, to accept the company’s further submission that the customer was given 

information that was available at the time. Therefore having carefully considered the matter, the 

customer has not shown that the company failed to provide its services to the standard to be 

reasonably expected in this regard. 

 

Redress 

 

16. The customer requests that the company extend its offer to connect the services from within 3 

months to within 6 months with the first year free of charge. I have found that the company failed 

to provide an adequate level of customer contact. However, I find that the redress sought is 

disproportionate to the failing shown. In addition, it falls outside of my remit to direct that the 

company provide its services free of charge. Further, I am mindful that the customer requests 

this remedy in relation to his allegation that the company has delayed in completing the works, 

which as discussed above cannot be considered under the Scheme. Consequently, this aspect 

of the customer’s claim is unable to succeed.  

 

17. In respect of the customer’s request for compensation, in light of my findings that the company 

failed to provide an adequate level of customer contact, I am satisfied that the customer is 

entitled to a measure of compensation for the stress and inconvenience caused. Having 

carefully considered the matter, I consider the sum of £75.00 to be fair and reasonable in the 

circumstances. No substantive evidence has been submitted to support a higher amount of 

compensation. I therefore direct that the company pay the customer compensation in the sum of 

£75.00. 

 

18. In respect of the customer’s claim for an apology, in view of my findings above, I find that that it 

would be fair and reasonable to direct that an authorised representative of the company provide 

the customer with a written apology. I note the customer’s request for an official apology from 

the company’s board of directors. However, it falls outside of my remit to direct who should 

provide the apology. The customer also requests “a thank you” from the company. However, no 

substantive evidence has been provided to show a failing on the company’s part that would 
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support redress in this regard. Consequently, this aspect of the customer’s claim is unable to 

succeed.    

 

 

 

 

 

 

 

 

What happens next? 

 This adjudication decision is final and cannot be appealed or amended. 

 The customer must reply by 9 February 2018 to accept or reject this decision. 

 If you choose to accept this decision, the company will have to do what I have directed within 20 

working days of the date on which WATRS notifies the company that you have accepted my 

decision. If the company does not do what I have directed within this time limit, you should let 

WATRS know. 

 If you choose to reject this decision, WATRS will close the case and the company will not have 

to do what I have directed. 

 If you do not tell WATRS that you accept or reject the decision, this will be taken to be a 

rejection of the decision. WATRS will therefore close the case and the company will not have to 

do what I have directed. 

 

 

  
Uju Obi LLB (Hons) MCIArb 

Adjudicator 

Outcome 

The company needs to take the following further action:  

I direct that the company pay the customer compensation in the sum of £75.00. I also 

direct that an authorised representative of the company provide the customer with a 

written apology. 


