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WATRS 
Water Redress Scheme 

ADJUDICATOR’S DECISION SUMMARY 

Adjudication Reference: WAT/     /0707 

Date of Decision: 29 March 2018 

 

 The customer submits that the company has charged him for surface water 

drainage since 1 May 1986 despite his property benefitting from soakaways. 

The customer believes he has been charged incorrectly for surface water 

drainage that the company has not provided and he therefore seeks a refund of 

£504.00, (the amount the customer estimates he has been charged for surface 

water drainage since 1 May 1986). The customer accepts that the company 

has already provided a rebate backdated to 1 April 2011. However, he believes 

the rebate should be backdated further. The customer has also made a claim 

for £210.00 for his time spent dealing with this issue.  

  

The company submits that it has provided a rebate in line with Ofwat’s 

guidance and disputes that any further rebate should be backdated to 1 May 

1986, (in addition to the amount that the customer has already received). 

Furthermore, the company does not accept that the customer is entitled to any 

payment for his time dealing with this matter. In line with Ofwat’s guidance, the 

company has provided information regarding SWD (surface water drainage) 

and eligibility for rebates, on the back of all of the company bills issued to the 

customer since 2000 and the onus was on the customer to apply for a rebate.  

After the customer applied for a rebate, he received a rebate backdated to 1 

April 2011 instead of 1 April 2016, meaning the customer has received a larger 

rebate than he should have done.  The company submits that it has acted in 

accordance with its legal obligations in providing the customer with a rebate 

back to 1 April 2011.  The company does not accept any further liability to the 

customer and has not made any further offers of settlement. 

 

 

Complaint 

 

Defence 

 



 

 

This document is private and confidential. It must not be disclosed to any person or organisation not directly 
involved in the adjudication unless this is necessary in order to enforce the decision. 

www.WATRS.org | info@watrs.org 

 The company has not failed to provide its services to the standard to be 

reasonably expected by the average person.  Based on the evidence provided 

I am satisfied that the company went beyond its legal obligations by providing 

the customer with a rebate back to 1 April 2011. In line with Ofwat’s guidance, 

the company has provided information regarding SWD and eligibility for 

rebates, on the back of all of the company bills since 2000 and I find that the 

onus was on the customer to apply for the rebate. 

 

 The company does not need to take any further action. 

 

The customer must reply by 29 April 2018 to accept or reject this decision. 

Findings 

Outcome 
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ADJUDICATOR’S DECISION 

Adjudication Reference: WAT/    /0707 

Date of Decision: 29 March 2018 

 

Party Details 

Customer:  

Company:  

 

Case Outline 

The customer’s complaint is that: 

• The customer became aware in 2017 that he could obtain a reduction in his water and waste 

water bill as the company does not provide surface water drainage service to the property 

although it was charging for it.  

• In early 2017 the customer phoned the company and within a couple of minutes it confirmed 

that the surface water drainage service to the property did not exist and that the customer 

was being charged for a service that the company was not providing to the property.  

• The customer was informed that he would receive a credit for the past 6 years of charges.   

• The customer submits that he moved into the property in 1986 and therefore he asked for 

the credit to be backdated to 1 May 1986, the day the customer moved in.   

• The company stated it had no obligation to apply a credit for that amount of time.  

• The customer considers that the company’s position of not crediting back to the date the 

customer moved into the property seems unreasonable.  The company was charging the 

customer for a service since 1986 that it never provided to the property.   

• Therefore, the customer is now claiming for the company to reimburse him for the surface 

water drainage service backdated to 1 May 1986. 

• The amount claimed is for 24 years at £21 per year with a total claimed of £504.00. 

• The customer would also like to be reimbursed for his time spent dealing with the issue at a 

rate of £30.00 per hour for 7 hours with a total calculated of £210.00. 

 

The company’s response is that: 

• In line with Ofwat’s guidelines, the onus is on the customer to apply for a rebate.  

• The customer did not apply for a rebate until 31 March 2017. 

• The company disputes that any further rebate should be given, in addition to the amount that 

the customer has already received.   



 

 

This document is private and confidential. It must not be disclosed to any person or organisation not directly 
involved in the adjudication unless this is necessary in order to enforce the decision. 

www.WATRS.org | info@watrs.org 

• The company disputes that the customer is entitled to any payment for his time spent 

corresponding with the company in relation to this matter.  

• The customer moved in to            (the property) on 2 May 1986. 

• From 2 May 1986 up to 30 March 2017, there have been very few contacts received 

querying the bills which the company has sent for water and wastewater services charges 

and none specifically concerning SWD.  

• On 31 March 2017, the customer called the company to let them know there is a soakaway 

for the property and that this had always been the case since he moved in to the property.  

The company agreed to investigate. 

• On 3 April 2017, after investigation, the company provided a rebate back to 1 April 2011 and 

called the customer to advise that the company had checked their records and could see 

that there was no SWD connection. The company also let the customer know that the 

company would have to send confirmation of the rebate by producing two bills, but to look 

out specifically for a bill dated up to 2018. To explain further, because the company had to 

cancel all bills and then rebill the account for more than 5 years, the company had to rebill 

the account over 2 days due to the company systems’ limitations. 

• In line with Ofwat’s guidance, the company has provided information regarding SWD and 

eligibility for rebates, on the back of all of the company bills since 2000.   

• The company submits that before April 2001 the surface water drainage charge was 

included in the general waste water charges but from that point a national charge was 

introduced to allow customers not receiving surface water drainage on their property to have 

that part of the general charge removed. So, prior to 2001 SWD was a component part of the 

wastewater charge, which applied in full for any property connected to the foul sewer, 

irrespective of the individual SWD arrangements. 

• The company submits that from April 2001, Ofwat asked companies to rebate SWD charges 

where customers were not connected to the sewer and that at that time Ofwat also stipulated 

that the onus was firmly on the customer to claim the allowance, and that any rebate given 

should be paid from the beginning of the billing period or financial year in which the claim 

was received, whichever was earlier. The company refers to their submitted document 

Reference 1, Ofwat’s guidance on surface water rebates, where Ofwat states ’applying 

rebates retrospectively, would be inappropriate’ and that ‘this is neither practicable or 

desirable.’ 

• The company submits that Ofwat’s guidelines also state that any rebates will take effect from 

1 April in the charging year in which the rebate application is made. 
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• After the customer applied for a rebate, the customer received this backdated to 1 April 2011 

instead of 1 April 2016, meaning the customer has received a larger rebate than he should 

have done.  

• The company submits that they applied a refund back to 2011 although this was in error as it 

should only have rebated from 1 April 2016. 

• However, the company has confirmed that it will not seek to recover the additional rebate 

from the customer which it gave in error.  

• The issue has already been referred to CCWater who are happy with the company’s position 

and CCWater have advised the customer that the company has provided a rebate in line 

with Ofwat’s guidance.  

 

How is a WATRS decision reached? 

In reaching my decision, I have considered two key issues. These are: 

1. Whether the company failed to provide its services to the customer to the standard to be 

reasonably expected by the average person. 

2. Whether or not the customer has suffered any financial loss or other disadvantage as a 

result of a failing by the company. 

 

If the evidence provided by the parties does not prove both of these issues, the company will not be 

directed to do anything. 

I have carefully considered all of the evidence provided. If I have not referred to a particular 

document or matter specifically, this does not mean that I have not considered it in reaching my 

decision. 

 

How was this decision reached? 

 

1. It is evident from the papers that the crux of this dispute lies with the customer’s assertion 

that he should be entitled to a refund in the sum of £504.00 (backdated to 1 May 1986) for 

surface water drainage services which were not provided by the company. The customer 

also claims compensation in the sum of £210.00 for his time spent dealing with the issue. 

 

2. With regard to the customer’s claim that for the company to reimburse him £504.00 for 

surface water drainage charged (backdated to 1 May 1986), based on the evidence 

provided, I conclude that his claim is unable to succeed.  Specifically, I am satisfied that in 

line with Ofwat’s guidance, the company has provided information to the customer regarding 
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SWD and eligibility for rebates on the back of all the company’s bills since 2000 and this 

shows that the onus was on the customer to apply for a rebate.  However, the customer had 

never applied for a rebate until March 2017.  The company has substantiated this by 

supplying copies of three bills as evidence.  I have detailed the relevant extracts from the 

bills below. 

 

3. The company’s bill for 1 April 2007 to 31 March 2008 stated: 

‘How we work out your bill 

Water supply and wastewater charges. 

These are calculated by applying a rate per pound for water and wastewater to the 

chargeable value of your home and have been reviewed by Ofwat. 

Fixed charges 

These are annual charges payable for water and wastewater services provided and 

include for surface and highway drainage. 

If surface water from your property does not drain to our sewers, you may be able to 

claim a reduction of £18 for this bill. Please call 0845 9200 805 for further details.’ 

 

4. The company’s bill for 1 April 2011 to 31 March 2012 stated: 

‘Understanding your bill. 

Water supply and wastewater charges. 

We apply a rate per pound to the chargeable value of your home.  The rates you pay 

depend on when you live. 

Fixed charges 

These are annual charges payable for water and wastewater services provided and 

include for surface and highway drainage. 

If surface water from your property does not drain to our sewers, you may be able to 

claim a reduction of £21 for this bill. For further details please call us or visit [ ].’ 

 

5. The company’s bill for 1 April 2014 to 31 March 2015 stated: 

‘Understanding your bill. 

Fixed charges 

These charges are applied according to the size of your pipes and include the cost of 

treating water from highway and surface water drains, billing and enquiries. 

The charge for surface water from and highway drainage is included in the 

wastewater fixed charge. 
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If surface water from your property does not drain to our sewers, you may be able to 

claim a reduction of £25 for this bill. For more details please visit [ ]. or call us on[ 

 ].’’ 

 

6. Furthermore, I am mindful that Ofwat’s guidelines state: 

‘Surface water is the run-off from rainwater that falls onto roofs, yards and other hard 

surfaces of a property. 

Usually this drains into the public sewer along with foul water from the property and 

the charge for both of these sewerage services is included in the sewerage bill. 

Ofwat has encouraged companies to show the charges for these services separately 

on sewerage bills. 

If customers can prove that no run-off from their property drains into the public sewer 

(for example it runs into a soakaway) they will be eligible for a surface water rebate, 

or reduced sewerage charge. An "all or nothing" rule is applied by the companies in 

order to keep administration costs down. Ofwat accepts this and does not support 

rebates for "partial connections". 

Customers must apply for a rebate from their sewerage provider. Rebates take effect 

from 1 April in the charging year in which the rebate application is made.’ 

 

7. The penultimate paragraph states that if customers can prove that no run off from their 

property drains into the public sewer (for example it runs into a soakaway) they will be 

eligible for a surface water rebate.  The customer does have a soakaway, but it is for the 

customer to claim and prove that his surface water does not drain into the company’s 

sewers. 

 

8. I also draw attention to the last paragraph of Ofwat’s guidance where it expressly states that 

it is the customer that must apply for a rebate.   

 

9. Accordingly, I must conclude that It is not for the company to investigate as whether a 

customer has a private soakaway or not. 

 

10. When the customer realised he could claim a rebate he contacted the company and the 

company duly investigated and checked the company’s mapping.  The mapping did not 

show a surface water connection at the property. As it was found that there wasn’t a surface 
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water connection to the company sewers the company then provided a rebate to the 

customer. 

 

11. With regard to the Surface Water Rebate, I find that any rebate is subject to a maximum six 

year period as referred to in paragraph (6) of document 4 submitted by the company entitled 

RST Water dated 1 February 2017 Charges Schemes 2017-18: where the customer under 

paragraph (5) has established to the satisfaction of the company that no surface water from 

the connected premises drains to a public sewer. 

 

12. RST Water document dated 1 February 2017 and entitled ‘Charges Schemes 2017 -18’ 

paragraph (5) and (6) states: 

‘Surface Water Rebates  

(5) In cases where the consumer (including those who pay the household assessed 

charge) has established to the satisfaction of RST Water that no surface water from 

connected premises drains to a public sewer, the wastewater charges shall be 

reduced by the amount shown in the Charges Schedule…..’.  

‘(6) Any rebate will be subject to a maximum six-year period, but in the case of 

properties which became connected premises before 1 April 2001, no rebate will be 

granted for any period before 1 April 2014. ‘ 

 

13. I also acknowledge that from April 2001, in accordance with Ofwat’s guidelines, companies 

were only required to refund the SWD charges, where customers were not connected to the 

sewer, from the beginning of the billing period or financial year in which the claim was 

received, whichever was the earlier. 

 

14. Therefore, under the circumstances, I do not find that the company has failed to provide its 

services to the standard to be reasonably expected by the average person by providing the 

customer with a SWD rebate backdated to 1 April 2011 and refusing to backdate it further to 

1 May 1986. To the contrary, I find that the company had provided the customer with a SWD 

rebate in excess of his entitlement (as detailed above in Ofwat’s guidance). 

 

15. Dealing with the customer’s claim for 7 hours at the rate of £30.00 per hour for 

reimbursement of his time. I find that the customer has not justified an entitlement to a 

remedy. I find no evidence that proves the company is obligated, contractually or otherwise, 

to reimburse the customer for his time in making a claim against the company. Furthermore, 
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and in any event, the company’s actions with regards to the issue of the SWD rebate were 

correct and it had not failed to provide its service to the standard to be reasonably expected 

by the average person. 

 

16. Finally, I also find from the evidence of the communications between the parties that the 

company has been clear about its position from the outset. I do not find that the company 

has failed to reach the standard to be reasonably expected, not only in dealing with this 

claim, but in providing information to the customer on the back of the customer’s bills as to 

how to make a claim for a rebate. 

 

17. Consequently, I do not consider that the company has failed to provide its services to the 

standard to be reasonably expected by the average person in dealing with this claim.   

 

 

 

 

 

 

 

What happens next? 

 This adjudication decision is final and cannot be appealed or amended. 

 The customer must reply by 29 April 2018 to accept or reject this decision. 

 When you tell WATRS that you accept or reject the decision, the company will be notified of this. 

The case will then be closed. 

 If you do not tell WATRS that you accept or reject the decision, this will be taken to be a 

rejection of the decision. 

 

 

Bernadette Barker BA Hons Dip Arch RIBA MSc (Construction Law & Arbitration) FCIArb DiPICArb 

C.Arb 

Adjudicator 

Outcome 

The company does not need to take any further action. 


