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WATRS 
Water Redress Scheme 

 

ADJUDICATOR’S DECISION SUMMARY 

Adjudication Reference: WAT/   /0727  

Date of Decision: 22 May 2018 

  

The customer claims compensation of £2,000.00 for stress and inconvenience 

following a leak that flooded over her driveway in October 2017. The  company 

has not resolved her claim for compensation in respect of repairs totalling 

£1,500.00. The customer also complains that poor customer service was 

provided but these matters have been resolved by a payment of compensation.  

 The customer has raised an insurance claim which was investigated by 

surveyors appointed by the company and an offer of compensation of £100.00 

has been made which was refused. The customer raised some objections to 

the report by the company’s surveyors to which the company responded and 

stated its final position on 6 December 2017.  Other customer service issues 

have been the subject of compensation. The company is not liable for the 

claim. 

 The company has investigated the customer’s claim concerning damage to her 

driveway and is entitled to take and act on the advice of its appointed expert, 

especially when the customer’s own submissions are not supported by a 

surveyor. The company has provided its services to the standard reasonably 

expected of it. The customer has confirmed in her defence that other customer 

service issues have been resolved by compensation provided and no further 

determination is needed.  

 

 The company does not need to take any further action. 

 

The customer must reply by 22June 2018 to accept or reject this decision. 

 

 

Complaint 
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ADJUDICATOR’S DECISION 

Adjudication Reference: WAT/    /0727  

Date of Decision: 22 May 2018 

Party Details 

Customer: [ ] 

Company: [ ] 

 

Case Outline 

The customer’s complaint is that: 

 Damage was caused to the customer’s driveway by a burst pipe on 3 October 2017.   

 The cost of remedying the damage done is in the region of £1,500.00. The customer says 

that this cost has increased since the incident due to water ingress, frost, etc., making the 

condition of her driveway worse.  

 She has been unable to enjoy full use of the driveway in consequence of the poor condition 

in which it was left. She also has occasionally had to take time off work due to the 

attendance of contractors and has had to put up with flooding ever since the repair was first 

carried out. 

 The customer also complains that she has received poor customer service in that she has 

been given conflicting information on her “customer journey”. The company has sent a few 

different teams to the property to inspect, repair the burst pipe and to review the customer's 

complaint and has issued an apology to the customer for misleading comments made by a 

technician on site who told the customer that the company's insurers would pay for the 

damage. The company has acknowledged its service failures and has made a couple of 

token offers of compensation totalling £100.00. The customer explains in her comments in 

reply that she does not now challenge the compensation paid for customer service failures. 

 The customer is frustrated with the length of time that the company's insurers are taking to 

consider her claim for damage to her drive and is disappointed that a decision has not yet 

been made.  

 She has also been told that issues of this nature are outside the remit of the Consumer 

Council for Water (CCWater).   
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 The customer seeks compensation of £2000.00 to cover the stress and inconvenience 

caused and in respect of the time and money spent on the telephone and in sending emails.  

 

The company’s response is that: 

 In relation to the claim for covering the cost of the driveway, the company contends that this 

matter falls outside the complaints procedure and therefore would not generally be 

considered by CCWater.   

 The company has provided the customer with a response from the company's insurance 

team on 6 December 2017. This was a comprehensive and final response.  

 The company believes that following the flood on 3 October 2017, the claims team 

responded appropriately to the customer on 4 October 2017, attended the site to inspect and 

obtained a report from an independent surveyor regarding damage to the drive. This did not 

support the customer's contention that the driveway had been damaged. The insurance 

team also provided a copy of the surveyor’s reports to the customer on 4 November 2017. 

 In respect of the complaint of poor customer service, the company asserts that it has made 

fair and reasonable recognition of the customer’s experiences by making a total payment of 

£100.00 made up of a payment of £50.00 issued on 12 January 2018 to reflect confusion 

around the reinstatement date and inconvenience caused, a payment of £30.00 issued on 7 

March 2018 in recognition that tarmac from the reinstatement was spurred into the drive 

edging and a further enhancement to bring the latter figure to £50.00 because the cheque for 

£30.00 was not issued in a timely manner. The company does not accept that any further 

payment is due.  

 

How is a WATRS decision reached? 

In reaching my decision, I have considered two key issues. These are: 

1. Whether the company failed to provide its services to the customer to the standard to be 

reasonably expected by the average person. 

2. Whether or not the customer has suffered any financial loss or other disadvantage as a 

result of a failing by the company. 

 

If the evidence provided by the parties does not prove both of these issues, the company will not be 

directed to do anything. 
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I have carefully considered all of the evidence provided. If I have not referred to a particular 

document or matter specifically, this does not mean that I have not considered it in reaching my 

decision. 

 

How was this decision reached? 

1. The customer’s claim concerns damage that she states has been done to her driveway by 

reason of a leak under the public footpath outside her home, which flooded down her driveway 

for several hours. She says in her application that the consequential situation was not handled 

well by the company because (1) it took several days to complete the temporary repair; (2) she 

was told that the company would attend for re-instatement, but the company did not attend when 

agreed; (3) she was told that the company’s insurers would certainly be paying compensation 

for the damage done, whereas the insurers have not resolved her claim; and (4) the company 

has not accepted that the damage done to the customer’s drive involved a washing out of the 

sand below the block-paving has resulted in displacement and settlement, which will cost 

£1,500.00 to repair.  

 

2. The customer has made clear in her comments in reply to the company’s defence that the sum 

of £2,000.00 sought by her reflects her continuing distress and inconvenience in having a drive 

that has not been repaired and not “the customer services side” of her claim, which she says is 

now resolved. I therefore do not reach findings in respect of items (2) to (3) listed above, which I 

find to be the resolved customer services issues. I turn my attention to items (1) and (4), which 

concern the standard of water and waste-water service provided by the company following the 

leak.  

 

3. The customer contends that the company, through its insurer, is refusing to accept responsibility 

for the damage done to her driveway. She says that her claim, which reflects the quotation of [

 ]Paving, is not for replacement of the drive but repair of the damage done that extends to 

nearly the entire drive. She rejects the views of the surveyor appointed by the company’s 

insurers that the damage done by the leak is limited to 2 square metres of block paving for 

which compensation of £100.00 would be appropriate and contends that the sand and silt that 

can be seen in her video of the flood from the burst pipe was from under the blockwork in her 

driveway and not, as the surveyor suggests, from below the public footpath. She does not 
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accept the surveyor’s contention that the sand found on her driveway by the surveyor came from 

the excavation and not from under her paving blocks.   

 

4. At this point, I find I must consider what a water and sewerage company can reasonably be 

expected to do when faced with a claim for damage caused by the company’s assets. I find that 

this is likely to include: bringing the source of disrepair to an end; informing its insurance 

department of the customer’s claim of personal loss and assisting the customer to communicate 

that claim directly; assisting in arrangements for the attendance of an expert surveyor or loss 

adjustor; communicating with the customer consistently with the handling of the claim by its 

insurance department; and paying reasonable attention to the customer’s claim that the 

insurance department might be incorrect in its approach. With that in mind, I consider what has 

happened in this case.  

 

Carrying out the repair 

5. The papers indicate that the leak occurred on 3 October 2017. The company attended on the 

following day, stopped the leak and assessed the requirements for repair including taking 

photographs of the damage. On 5 October 2017, the company’s agents “[ ]” carried out a 

temporary repair to the driveway, which included jet washing and measuring the damage. A 

video recording was taken and a report made of their findings. The customer was told that 

permanent reinstatement would occur on 9 October 2017, but this related only to the company’s 

asset rather than the driveway and did not, in any event, happen until January 2018 (see the 

observations above regarding compensation for this). Moreover, as explained further below, the 

customer was assisted to communicate with the company’s insurers in relation to the damage to 

her driveway.   

 

6. With regard to this aspect of the customer’s claim (save that I note the agreed resolution of the 

company’s promise of reinstatement on 9 October 2017), I find that the company has provided 

its services to the standard that would reasonably be expected of it. It has repaired the leak, 

reinstated the immediate area and assisted the customer to make a claim for the consequential 

damage.  The customer therefore does not succeed in relation to her contentions at (1), 

itemised above. 

 

Insurance claim  

7. The paperwork submitted indicate that on 4 October 2017, the customer’s husband was 

contacted by the company’s insurance team and told how to make a claim. This was followed up 
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by an email and a letter. On 9 October 2017, the customer was informed by the company that 

she needed to submit evidence of her claim and the insurance department was contacted and 

asked to speak to the customer about this. This was also confirmed by the company  on 24 

October 2017. On 11 October 2017, the company appointed [ ] Consulting, Chartered Building 

Surveyors to investigate the customer’s claim and a number of photographs taken by the 

company as well as information about the leak were supplied. The Surveyors reported their 

findings on 21 November 2017. Their conclusions were that: 

 The sand evident on the driveway was washout from the excavation of the pipe and was 

of a nature used for bedding pipework; 

 The driveway had been laid for several years and had visible movement and settlement 

patterns with visible depressions caused by compression of vehicle movements; 

 There was lateral movement within the driveway such that joints had opened towards 

the centre of the drive; 

 The lateral edge restraints were either not present or had failed; 

 Some individual blocks had sunk; 

 There was vegetation growth on the drive; 

 An inspection below the blocks at the head of the drive (closest to the leak) showed that 

the sand-laying course and sub-base were intact, indicating that there had been no 

wash out of the underlying material; 

 The only damage caused by the leak was isolated loose and displaced blocks at the 

head of the drive and adjacent to the rainwater gulley.  

The customer was sent a copy of the report and a request for the raising of a cheque for 

£100.00 compensation was made on 22 November 2017. This compensation has, however, 

been refused by the customer.  

 

8. The company has thus instructed an expert to consider the claim, obtained an expert report, 

shared the report and its findings with the customer and made an offer of compensation on the 

basis of this. I find in respect of this aspect of the customer’s claim that she has not shown that 

the company has failed to supply its services to the standard that would reasonably be expected 

of it.  

 

The customer’s objection to the compensation offer regarding her driveway 

9. The customer has submitted a video recording showing the state of her driveway immediately 

following the leak. This video shows flood water across a number of the defects to the driveway 
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as described in the [ ] Consulting report. As the customer argues that the condition of her 

driveway has become worse since the flood because minor depressions in the driveway are now 

deeper and fill with water when it rains and allow the formation of ice, she challenges the report 

of [ ] Consulting. In particular, she states that the large quantity of sand that is shown in her 

video has come from beneath the blockwork.  

 

10.  On 30 November 2017, the customer wrote a detailed response to the [ ]Consulting report, 

although she has not commissioned a further report from an independent surveyor. The 

company requested a response from [ ] Consulting and on 6 December 2017, the company 

provided the customer in a four page email letter with the answers that were furnished by the 

company’s surveyors.   The surveyors adhered to their original conclusion, pointing out that the 

sand and silt evident in the customer’s photographs is likely to have washed from under the 

footpath. The surveyor also drew attention to the fact that the quality of sand evident when it 

carried out the inspection was of a type suitable for protecting piping but not for laying 

blockwork, which is why it contended that the sand visible at the date of their inspection had 

probably emanated from the excavation of the pipe to carry out repairs. The letter states that it 

has considered the customer’s further representations but does not intend to increase the offer 

in the light of the responses received.  

 

11. The company argues that the letter of 6 December 2017 is the final statement of their position, 

whereas the customer says that she has not received a final answer. I find, however, that the 

company has acted consistently with its statement that this was a comprehensive response to 

the customer’s claim. For example, on 25 January 2018, the customer was told that customer 

services could not deal with the insurance claim and she was asked to respond directly to the 

insurance section regarding the letter of 6 December 2017. On 29 January 2018, the customer 

was again informed by the company that CCWater could not assist further with the insurance 

aspect of her claim but that the offer of £100.00 was still open. She was told that if she did not 

intend to accept the £100.00 compensation she would need to contact her own home insurers 

and get them to contact the company’s insurers because CCWater did not have jurisdiction to 

handle a complaint about insurance compensation. The customer replied that her home insurer 

had advised that she needed to make a claim directly against the company’s insurers. On 16 

February 2018 and 2 March 2018, the customer was again informed that the customer’s 

concern about compensation for physical damage did not fall within the complaints scheme and 

that the customer would need to address her concerns directly to the insurance section.   
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12. Consequently, I find  that the company  has consistently indicated that the insurance department 

has made a final offer and that the customer services section cannot change this such that any 

further correspondence has to take place with the insurance department. I find that this is what 

would reasonably be expected by the average customer: the insurance department had 

expertise to address a claim of the type made and had investigated it. I am therefore satisfied 

that the customer was sufficiently, and correctly, advised by the company and by CCWater (in 

its letter to the customer of 9 January 2018, for example) that this was the case.  There is no 

evidence that the customer has further addressed the matters raised in the letter of 6 December 

2017 directly with the insurance department and, while it is clear that the customer does not 

accept the answers given by the company’s surveyors, I find that it is reasonable for the 

company to follow the advice given by its experts, which is both cogent and has addressed the 

objections raised by the customer in detail. I therefore find no failing on the part of the company 

in this respect. 

 

13. I note that on 9 January 2018, the company’s customer services section was asked by CCWater 

to consider a further site meeting to address the fact that the customer did not accept the 

conclusions of the surveyors. This has not happened but instead the customer has been 

referred to the answer given in the letter of 6 December 2017. As the customer had, at that 

stage not put forward any new information relating to the cause of the damage, I find that it is 

likely that the company considered that nothing further could be achieved, with such a meeting 

having already taken place on the attendance of JGS Consulting. I find that this was a 

reasonable position for the company to take. 

 

14. The company has, nonetheless, followed the stages of the complaint process in respect of the 

customer services complaint raised via CCWater. When, on 22 January 2018, the customer 

made a further complaint that tarmac laid by the company on land belonging to the council may 

have overhung her drive, this was investigated on 25 January 2018, rectification works were 

carried out and compensation offered for inconvenience (see above).  

 

15.  Overall, therefore, I find that the customer has not shown that the company has left her 

complaints against the company unresolved. I find that the company has given the customer its 

final answer based on the advice that it has received from an expert. Although the customer 

does not agree with this, I find that the customer has not proved that the company has failed to 

supply its services to the standard reasonably to be expected of it.   
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16. It follows that I find that the customer is not able to succeed in her claim for redress.  

 

 

 

 

 

What happens next? 

 This adjudication decision is final and cannot be appealed or amended. 

 The customer must reply by 22 June 2018 to accept or reject this decision.  

 When you tell WATRS that you accept or reject the decision, the company will be notified of this. 

The case will then be closed. 

 If you do not tell WATRS that you accept or reject the decision, this will be taken to be a 

rejection of the decision. 

 

 

 

 

 

 

 

 

Claire Andrews, Barrister, FCI Arb 

Adjudicator 

 

 

Outcome 

The company does not need to take any further action.  


